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VEST' S ANNOTATED CODE OF MARYLAND
COURTS AND JUDI CI AL PROCEEDI NGS5
TITLE 5. LIMTATIONS, PROH BI TED ACTI ONS, AND | MVUNI TI ES
SUBTI TLE 11-- STRUCTURED SETTLEMENTS

Current through 2001 session

§ 5-1101. Definitions

(a) In this subtitle the foll owi ng words have the neani ngs indi cat ed.

(b) "Discounted present value" neans the fair present value of future
paynments, as deternined by discounting paynents to the present using the nopst
recently published applicable federal rate for deternmining the present val ue of
an annuity, as issued by the United States Internal Revenue Service.

(c) "Independent professional advice" means advice of an attorney, certified
public accountant, actuary, or other |licensed professional adviser

(1) Who is engaged by a payee to render advice concerning the legal, tax, and
financial inplications of a transfer of structured settlenent payment rights;

(2) Wo is not affiliated with or conpensated by the transferee of the
transfer; and

(3) Whose conpensation is not affected by whether a transfer occurs.

(d) "Interested parties" neans the payee, each beneficiary designated under
the annuity contract to receive paynents follow ng the payee's death, the
annuity issuer, the structured settlenment obligor, and any other party that has
continuing rights or obligations under a structured settlenent.

(e) "Payee" nmeans an individual who receives danage paynents that are not
subj ect to income taxation under a structured settlenment and proposes to nmake a
transfer of payment rights.

(f) "Responsible adm nistrative authority” means a governnent authority vested
wi th exclusive jurisdiction over the settled claimresolved by a structured
settl enent.

(9)(1) "Structured settlement” nmeans an arrangenent for periodic paynent of
damages for personal injury established by a settlenent or judgnment in
resolution of a tort claim

(2) "Structured settlement"” does not include an arrangenent for periodic
paynment of danmages for personal injury established by a judgnment by
conf essi on.

(h) "Structured settlement agreenent" neans an agreenent, judgnent,
stipulation, or release enbodying the terns of a structured settl enent.

(i) "Structured settlenent obligor" neans a party who has the continuing

peri odi ¢ paynent obligation to the payee under a structured settl enent
agreenent or a qualified assignnent agreenent.
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(j) "Structured settlenment payment rights" means the rights to receive
peri odi ¢ paynments, including |unp-sum paynents under a structured settlenent,
whet her fromthe settlenment obligor or the annuity issuer, if:

(1) An interested party is domciled in this State;

(2) The structured settlenment agreenment was approved by a court or
responsi bl e admi ni strative authority in this State; or

(3) The settled claimwas pending before a court of this State when the
parties entered into the structured settl enent agreenent.

(k) "Terms of the structured settlenment” includes the terns of the structured
settl enent agreenent, the annuity contract, a qualified assignnment, and an
order or approval of a court or responsible adnministrative authority
aut hori zing or approving a structured settlenent.

(1) "Transfer" neans a sale, assignnment, pledge, hypothecation, or other form
of alienation or encunbrance made by a payee for consideration

(m "Transfer agreenent" nmeans the agreenent providing for the transfer of
structured settlenent paynent rights froma payee to a transferee.

CREDI T( S)
2002 Mui n Vol une

Acts 2000, c. 366, § 1, eff. Cct. 1, 2000.

<Ceneral Materials (G - References, Annotations, or Tabl es>

H STORI CAL AND STATUTORY NOTES

2000 Legi sl ation

Acts 2000, c. 366, § 2, provides:

"AND BE | T FURTHER ENACTED, That this Act shall apply to any transfer of
structured settlenent paynment rights under a transfer agreenment entered into on
or after the effective date of this Act; provided, however, that nothing
contained in this section shall inply that any transfer under a transfer
agreenent entered into prior to the effective date of this Act is ineffective."
MD Code, Courts and Judicial Proceedings, § 5-1101
MD CTS & JUD PRO § 5-1101

END OF DOCUMENT
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§ b5-1102. Direct or indirect transfers

(a) Adirect or indirect transfer of structured settlenent paynent rights to a
transferee is effective as provided in this subtitle.

(b) A structured settlenent obligor or annuity issuer nmay not nake any payment
directly or indirectly to a transferee of structured settlenent paynent rights

unl ess the transfer is authorized in an order of a court based on a finding
t hat :

(1) The transfer is necessary, reasonable, or appropriate;

(2) The transfer is not expected to subject the payee, the payee's
dependents, or both, to undue or unreasonable financial hardship in the
future;

(3) The payee received independent professional advice regarding the |egal
tax, and financial inplications of the transfer; and

(4) The transferee disclosed to the payee the discounted present val ue.

CREDI T( S)
2002 Mui n Vol une

Acts 2000, c. 366, § 1, eff. Cct. 1, 2000.

<Ceneral Materials (G - References, Annotations, or Tabl es>

H STORI CAL AND STATUTORY NOTES

2000 Legislation
Acts 2000, c. 366, & 2, provides:

"AND BE | T FURTHER ENACTED, That this Act shall apply to any transfer of
structured settlenent paynment rights under a transfer agreenment entered into on
or after the effective date of this Act; provided, however, that nothing
contained in this section shall inply that any transfer under a transfer
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agreenment entered into prior to the effective date of this Act is ineffective."

LI BRARY REFERENCES
Key Numbers
Assi gnnments +10
West | aw Key Number Search: 38k10.
Encycl opedi as
C.J.S. Assignnents 8§ § 19 to 21
MD Code, Courts and Judicial Proceedings, § 5-1102
MD CTS & JUD PRO § 5-1102

END OF DOCUMENT
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§ 5-1103. Circuit courts; nonexclusive jurisdiction

(a) The circuit court that has jurisdiction over an interested party or the
circuit court for the county in which the original claimoccurred shall have
nonexcl usive jurisdiction over an application for a transfer of structured
settl enent paynent rights under § 5-1102 of this subtitle.

(b) Atransferee shall file with the court and serve on the interested parties
at least 20 days before the hearing on the application, a notice of the
proposed transfer and an application for its authorization, including:

(1) A copy of the transferee's application

(2) A copy of the transfer agreenent; and

(3) Notification:

(i) O the tinme and place of the hearing; and

(ii) That each interested party is entitled to support, oppose, or otherw se

respond to the transferee's application, in person or by counsel, by
submtting witten coments to the court or by participating in the hearing.

CREDI T(S)
2002 Mai n Vol une

Acts 2000, c. 366, & 1, eff. Cct. 1, 2000.

<CGeneral Materials (G - References, Annotations, or Tabl es>

H STORI CAL AND STATUTORY NOTES

2000 Legi sl ation

Acts 2000, c. 366, & 2, provides:

"AND BE | T FURTHER ENACTED, That this Act shall apply to any transfer of
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structured settlenent paynment rights under a transfer agreement entered into on
or after the effective date of this Act; provided, however, that nothing
contained in this section shall inply that any transfer under a transfer
agreenment entered into prior to the effective date of this Act is ineffective."

LI BRARY REFERENCES
Key Numbers
Assi gnnments +10
West | aw Key Number Search: 38k10
Encycl opedi as
C.J.S. Assignnents 8§ § 19 to 21
MD Code, Courts and Judicial Proceedings, &8 5-1103
MD CTS & JUD PRO § 5-1103

END OF DOCUMENT
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§ 5-1104. Liability for paynment to transferee

If a transfer of structure settlenent paynent rights has been authorized under
this subtitle, neither the annuity issuer nor the structured settlenment obligor
shall have any liability to the payee or to any other party for any paynent
made to the transferee in accordance with the authorization.

CREDI T( S)
2002 Main Vol une

Acts 2000, c. 366, § 1, eff. Oct. 1, 2000.

<CGeneral Materials (G - References, Annotations, or Tabl es>

HI STORI CAL AND STATUTORY NOTES

2000 Legi sl ation

Acts 2000, c. 366, § 2, provides:

"AND BE | T FURTHER ENACTED, That this Act shall apply to any transfer of
structured settlenent paynent rights under a transfer agreenment entered into on
or after the effective date of this Act; provided, however, that nothing
contained in this section shall inply that any transfer under a transfer
agreenment entered into prior to the effective date of this Act is ineffective."

LI BRARY REFERENCES
Key Nunbers

Assi gnments +110.
West | aw Key Number Search: 38k110.
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Encycl opedi as
C.J.S. Assignments 8§ 96.

MD Code, Courts and Judicial Proceedings, § 5-1104
MD CTS & JUD PRO § 5-1104
END OF DOCUMENT
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8§ b5-1105. Application of subtitle; waiver

(a) The provisions of this subtitle nay not be waived.
(b) Nothing contained in this subtitle nmay be construed to authorize a
transfer of structured settlenent paynent rights in contravention of applicable

law or to give effect to a transfer of structured settlenent paynent rights
that is invalid under applicable | aw

CREDI T(S)
2002 Mai n Vol une

Acts 2000, c. 366, § 1, eff. Cct. 1, 2000.

<Ceneral Materials (G - References, Annotations, or Tabl es>

H STORI CAL AND STATUTORY NOTES

2000 Legi sl ation

Acts 2000, c. 366, § 2, provides:

"AND BE | T FURTHER ENACTED, That this Act shall apply to any transfer of
structured settlenent paynent rights under a transfer agreenment entered into on
or after the effective date of this Act; provided, however, that nothing
contained in this section shall inply that any transfer under a transfer
agreenment entered into prior to the effective date of this Act is ineffective."

LI BRARY REFERENCES
Key Numbers

Assi gnnents +3.
West | aw Key Number Search: 38k3
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Encycl opedi as
C.J.S. Assignments § 8.

MD Code, Courts and Judicial Proceedings, 8§ 5-1105
MD CTS & JUD PRO § 5-1105
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