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51-12-70 Definitions.

As used in this article, the term

(1) "Administrator" neans the adninistrator of the "Fair Business Practices
Act of 1975" appointed pursuant to subsection (a) of Code Section 10-1-395
or his or her designee.

(2) "Annuity issuer" neans an insurer that has issued an insurance contract
used to fund periodic paynments under a structured settlenent.

(3) "Applicable | aw' neans:
(A) The federal laws of the United States;

(B) The laws of this state, including principles of equity applied in the
courts of this state; and

(C The laws of any other jurisdiction
(i) Which is the domicile of the payee or any other interested party;

(ii) Under whose laws a structured settlenent agreement was approved by a
court or responsible admnistrative authority; or

(iii) I'n whose courts a settled clai mwas pendi ng when the parties entered
into a structured settlenent agreenent.

(4) "Discounted present value" neans the fair present value of future
paynments, as determ ned by discounting such paynents to the present using the
nost recently published applicable federal rate for determ ning the present
val ue of an annuity, as issued by the United States Internal Revenue Service.

(5) "Interested parties" nmeans, with respect to any structured settl enment
agreenent, the payee, any beneficiary designated under the annuity contract
to receive paynents follow ng the payee's death, the annuity issuer, the
structured settl enent obligor, and any other party that has continuing rights
or obligations under such structured settl enent.

(6) "Payee" nmeans an individual who is receiving tax-free danage paynents
under a structured settlenent and proposes to nmake a transfer of paynent
ri ghts thereunder.

(7) "Qualified assignnent agreenent" neans an agreenent providing for a
qualified assignment within the meaning of Section 130 of the United
States Internal Revenue Code, United States Code Title 26.

(8) "Settled claim neans the original tort claimor workers' conpensation
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claimresolved by a structured settl enment.

(9) "Structured settlement” neans an arrangenent for periodic paynent of
damages for personal injuries established by settlenent or judgnent in
resolution of a tort claimor for periodic paynents in settlenment of a
wor kers' conpensation claim

(10) "Structured settlenent agreenent" neans the agreenent, judgment,
stipulation, or release enbodying the terns of a structured settl enent,
including the rights of the payee to receive periodic paynents.

(11) "Structured settlenent obligor" nmeans, with respect to any structured
settlenent, the party that has the continuing periodic paynent obligation to
t he payee under a structured settlenent agreenent or a qualified assignnent
agr eenent .

(12) "Structured settlenent paynent rights" neans rights to receive periodic
paynments (including |unmp sum paynents) under a structured settlement, whether
fromthe settlenent obligor or the annuity issuer, where:

(A) The payee or any other interested party is domiciled in this state;

(B) The structured settlenment agreenment was approved by a court or
responsi bl e admini strative authority in this state; or

(O The settled clai mwas pending before the courts of this state when the
parties entered into the structured settl enent agreenent.

(13) "Terms of the structured settlenent” includes, with respect to any
structured settlenment, the terns of the structured settlenment agreement, the
annuity contract, any qualified assignnent agreenent, and any order or
approval of any court or responsible adm nistrative authority or other
government authority authorizing or approving such structured settlenent.

(14) "Transfer" nmeans any sal e, assignnment, pledge, hypothecation, or other
formof alienation or encunbrance made by a payee for consideration, but does
not i ncl ude:

(A) Any transaction which is expressly provided for in the structured
settl enent agreenent and is executed within 30 days after execution of the
structured settl enent agreenment; or

(B) Any testanentary disposition by the payee.

(15) "Transfer agreenent” neans the agreenent providing for the transfer of
structured settlenent paynment rights froma payee to a transferee.

(Code 1981, § 51-12-70, enacted by Ga. L. 1999, p. 853, § 1.)

<Ceneral Materials (G - References, Annotations, or Tabl es>
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NOTES, REFERENCES, AND ANNOTATI ONS

Code conmi ssion notes. -- Pursuant to Code Section 28-9-5, in 1999,
cl auses (A) and (B) of paragraph (14) were set out as subparagraphs and
capitalization was revised in both subparagraphs.

Law reviews. -- For note on 1999 enactment of this article, see 16 Ga. St.
U. L. Rev. 277 (1999)

RESEARCH REFERENCES

Am Jur. 2d. -- 15A Am Jur. 2d, Conpronmise and Settlenent, 8 1 et seq.

C.J.S. -- 15A C J.S., Compronmise and Settlenent, 8 1 et seq.
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51-12-71 Prerequisites for transfer of structured settlement paynent rights.

No direct or indirect transfer of structured settlement payment rights shal
be effective and no structured settlement obligor or annuity issuer shall be
required to make any paynment directly or indirectly to any transferee of
structured settlenent paynment rights unless:

(1) The transfer conplies with the requirenents of this article and will not
contravene ot her applicable | aw

(2) Not less than ten days prior to the date on which the transfer agreenent
is executed in witing, the transferee has provided to the payee an

i nformational panphlet relating to transfers of structured settlenments as
provided for in subsection (b) of Code Section 51-12-73, when avail abl e,
and a separate disclosure statement in bold type, no smaller than 14 points,
setting forth:

(A) The ampunts and due dates of the structured settlenent paynents to be
transferred;

(B) The aggregate amount of such paynents;

(C The discounted present value of such paynents, together with the
di scount rate used in determ ning such di scounted present val ue;

(D) The gross anpbunt payable to the payee in exchange for such paynents;

(E) An itemized listing of all brokers' conmmissions, service charges,
application fees, processing fees, closing costs, filing fees,
admnistrative fees, legal fees, notary fees and other conmi ssions, fees,
costs, expenses, and charges payable by the payee or deductible fromthe
gross anount ot herw se payable to the payee;

(F) The net anount payable to the payee after deduction of all conmi ssions,
fees, costs, expenses, and charges described in subparagraph (E) of this
par agr aph;

(G The quotient (expressed as a percentage) obtained by dividing the net
paynment armount by the discounted present value of the paynents; and

(H The amount of any penalty and the aggregate anount of any |iqui dated
damages (inclusive of penalties) payable by the payee in the event of any
breach of the transfer agreenent by the payee;

(3) Witten notice at |least two business days prior to the effective
execution of the transfer agreement has been provided by the transferee to
the annuity issuer and the structured settlement obligor by certified mail or
statutory overni ght delivery, postage prepaid; and


http://www.westlaw.com/TOC/Default.wl?rs=    1.0&vr=2.0&DB=GA-ST-ANN&DocName=GAT51CH12AR4&FindType=V&ReferencePositionType=T&ReferencePosition=51-12-71

GA ST 51-12-71 Page 2
Code, 51-12-71

(4) The transferee has given witten notice of the transferee's nane,
address, and taxpayer identification nunber to the annuity issuer and the
structured settlenent obligor

(Code 1981, § 51-12-71, enacted by Ga. L. 1999, p. 853, § 1. Ga. L. 2000, p.
1589, § 3.)

<CGeneral Mterials (G - References, Annotations, or Tabl es>

NOTES, REFERENCES, AND ANNOTATI ONS

The 2000 anmendnent, effective July 1, 2000, and applicable with respect to
noti ces delivered on or after July 1, 2000, substituted "certified mail or
statutory overnight delivery" for "certified mail" in paragraph (3).
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51-12-72 Witten transfer agreenent required.

(a) Any transfer agreement of structured settlenent paynment rights nust, in
addition to the other requirenents of this article, be executed in witing. The
transfer agreenent shall not be so executed until after the expiration of the
ten-day period provided for in paragraph (2) of Code Section 51-12-71

(b) No payee shall incur any obligation of any type with respect to a
proposed transfer of structured settlement paynment rights prior to the
execution in witing of the transfer agreenent.

(c) Any payee who executes in witing a transfer agreenent shall have the
right to rescind the transfer at any tinme within the next 21 days follow ng the
witten execution of the transfer agreenent. The transferee shall furnish to
the payee at the tine of execution of the transfer agreenent a notice to the
payee all owi ng the payee 21 days to cancel the transfer. This right to cance
shall not limt or otherw se affect the payee's right to cancel pursuant to any
ot her provision of applicable |aw. The notice shall serve as the cover sheet to
the transfer docunents. It shall be on a separate sheet of paper with no other
witten or pictorial naterial, in at |east ten-point bold type, double spaced,
and shall read substantially as foll ows:

"NOTI CE OF CANCELLATI ON RI GHTS:

Pl ease read this formconpletely and carefully. It contains val uable
cancel l ation rights.

You may cancel this transaction at any time prior to 5:00 P.M of the twenty-
first day follow ng receipt of this notice.

This cancellation right cannot be waived in any nanner.

To cancel, sign this form and mail or deliver it to the address bel ow by
5:00 P. M of (the twenty-first day follow ng the
transaction). It is best to mail it by certified mail or statutory overni ght
delivery, return receipt requested, and to keep a photocopy of the signed
formand your post office receipt.

Address to which cancellation is to be returned:

I (we) hereby cancel this transaction

Payee' s Signature

Dat e:
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(Code 1981, § 51-12-72, enacted by Ga. L. 1999, p. 853, § 1, Ga. L. 2000, p.
1589, § 3; Ga. L. 2001, p. 4, § 51.)

<CGeneral Mterials (G - References, Annotations, or Tabl es>

NOTES, REFERENCES, AND ANNOTATI ONS

The 2000 anmendnent, effective July 1, 2000, and applicable with respect to
noti ces delivered on or after July 1, 2000, substituted "certified mail or
statutory overnight delivery" for "certified mail" in the formin subsection

(c).

The 2001 anmendnent, effective February 12, 2001, part of an Act to revise,
noderni ze, and correct the Code, revised punctuation in subsection (c).
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51-12-73 (For effective date, see note) Powers and duties of the adm nistrator

(a) The administrator is authorized to promul gate, adopt, and issue rules,
regul ati ons, and orders necessary or convenient to carry out the provisions and
purposes of this article. Any such rules of a substantive nature shall be
pronul gated only when it is determned by the admi nistrator, in the reasonable
exerci se of his or her discretion and on the basis of his or her expertise and
the facts, submi ssions, evidence, and all information before himor her, that
such rules are needed to prohibit or control acts or practices which create the
probability of actual injury to payees.

(b) The administrator shall prepare a panphlet containing i nformation
designed to hel p payees eval uate proposed transfers of structured settlenents
and shall distribute such panphlets free of charge, except that persons engaged
in the business of purchasing structured settlenment paynment rights nay be
charged a reasonable fee for such panphlets.

(Code 1981, § 51-12-73, enacted by Ga. L. 1999, p. 853, § 1.)

<Ceneral Materials (G - References, Annotations, or Tabl es>

NOTES, REFERENCES, AND ANNOTATI ONS

Del ayed effective date. -- This Code section, as set out above, becones
effective only when funds are specifically appropriated for the purposes of
this Act in an appropriations Act making specific reference to this Act and
shal | becone effective when funds so appropriated becone avail able for
expenditure. No such specific appropriation was nmade in 1999, 2000, 2001, or
2002.
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Statutes current through 2002 Regul ar Session of the General Assenbly
51-12-76 Provisions unwaivable; no penalty or forfeiture.
(a) The provisions of this article may not be wai ved.
paynent

(b) No payee who proposes to nmake a transfer of structured settl enent
rights shall incur any penalty, forfeit any application fee or other payment,
or otherwise incur any liability to the proposed transferee based on

(1) Any failure of such transfer to satisfy the conditions of this article;
or

(2) Any failure by the payee to execute the transfer agreenment or any
cancel l ation by the payee within the tinme prescribed in Code Section 51-12-

72.

(Code 1981, 8 51-12-76, enacted by Ga. L. 1999, p. 853, § 1.)

<Ceneral Materials (G - References, Annotations, or Tabl es>
NOTES, REFERENCES, AND ANNOTATI ONS
Pursuant to Code Section 28-9-5, in 1999, a

Code conmi ssion notes. --
col on was added at the end of the introductory paragraph of subsection (b).
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51-12-77 Construction in accordance with other | aws.

Not hing contained in this article shall be construed to authorize any
transfer of structured settlenent paynent rights in contravention of applicable
law or to give effect to any transfer of structured settlement paynent rights
that is invalid under applicable |aw

(Code 1981, § 51-12-77, enacted by Ga. L. 1999, p. 853, § 1.) L. 1999, p
853, § 1.)
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